REGULATORY AGENCY ACTION
RECENT MEETINGS:
In September, Mr. Hoefling met with
the Board of Examiners in Veterinary
Medicine (BEVM). BEVM is reviewing
the feasibility of chiropractic adjustments of animals. Under that board's
existing regulations, all treatment of
animals must be conducted by a vet or
by an animal health technician (AHT)
under the close supervision of a licensed
veterinarian. Mr. Hoefling requested
that BEVM define "close supervision."
At its October 27 meeting in San
Francisco, the Board adopted a proposal
to proceed with formal rulemaking to
require 48 hours of training in thermography followed by a qualification certificate in order to qualify for a license to
practice chiropractic. (See CRLR Vol.
8, No. 4 (Fall 1988) p. 111 for background information.)
Also on October 27, the Board discussed but did not approve two videocassettes submitted by Palmer College
of Chiropractic for use in continuing
education seminars (CES). The seminarson-tape were radiological evaluations of
spinal trauma and a review of bone
radiology. The Board expressed concern
that allowing chiropractors to fulfill their
continuing education requirements at
home or office would create monitoring
problems. Additionally, the Board rejected a CES program submitted by Life
Chiropractic College West regarding
directional non-force techniques.
Vivian Davis of the executive director's office presented a financial report
concerning the cost to the Board of
investigating examination appeals. Since
the costs are negligible, the Board decided not to propose to charge examinees
for the appeal process.
FUTURE MEETINGS:
To be announced.
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In 1974, the legislature created the
State Energy Resources Conservation
and Development Commission, better
known as the California Energy Commission (CEC). The Commission's major
regulatory function is the siting of power
plants. It is also generally charged
with assessing trends in energy consumption and energy resources available to
the state; reducing wasteful, unnecessary
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uses of energy; conducting research and
development of alternative energy
sources; and developing contingency
plans to deal with possible fuel or
electrical energy shortages.
The Governor appoints the five members of the Commission to five-year
terms, and every two years selects a
chairperson from among the members.
Commissioners represent the fields of
engineering or physical science, administrative law, environmental protection,
economics, and the public at large. The
Governor also appoints a Public Adviser,
whose job is to ensure that the general
public and other interested groups are
adequately represented at all Commission
proceedings.
The five divisions within the Energy
Commission are: (I) Conservation; (2)
Development, which studies alternative
energy sources including geothermal,
wind and solar energy; (3) Assessment,
responsible for forecasting the state's
energy needs; (4) Siting and Environmental, which does evaluative work in
connection with the siting of power
plants; and (5) Administrative Services.
The CEC publishes Energy Watch, a
summary of energy production and use
trends in California. The publication
provides the latest available information
about the state's energy picture. Energy
Wa1ch, published every two months, is
available from the CEC, MS-22, 1516
Ninth Street, Sacramento, CA 95814.
MAJOR PROJECTS:
C EC To Es1ablish !111ervenor Compensa/ion Program. On September 26,
the Governor signed SB 283 (Rosenthal)
into law. This new law (Chapter 1436,
Statutes of 1988) appropriates $5,285,000
of Petroleum Violation Escrow Account
(PVEA) funds to the Commission. Of
that amount, $4 million is earmarked
for 50% matching grants for technical
assistance studies and installation of
energy efficiency measures in public and
nonprofit private schools and hospitals;
and $ I million is earmarked to carry out
new energy technology demonstration
research projects.
The remaining $285,000 is to be used
to establish an intervenor compensation
program, administered by the Commission's Public Adviser, to provide intervenors facing financial hardship with
reasonable awards to compensate them
for their costs of participating in CEC
proceedings (other than those conducted
under, Chapter 6 (commencing with section 25500) of Division 15 of the Public
Resources Code). The Commission and
the Public Adviser are required to imple-

ment the intervenor compensation program within eight months after receipt
of the funds, and must report to the
legislature on the program's status within
two years after they receive the funds.
The Public Utilities Commission
(PUC) currently operates an intervenor
award program similar to that mandated
for the Energy Commission by Chapter
1436. The PUC orders the affected utility
to compensate qualifying nonprofit entities which participate in a PUC proceeding and succeed in making a recognized
contribution for the benefit of the public.
The intervenor receives fair market recompense-but no more-to offset the costs
of its efforts. No General Fund monies
are expended.
The Petroleum Violation Escrow Account (PVEA), which will fund the intervenor award program, is a holding
account of monies derived from negotiated settlements and legal actions by the
federal government against violators of
federal oil and gas price regulations
from September 1973 to January 1981.
For several years, the federal government has been providing the states with
these funds, which are to be used for the
benefit of injured purchasers. Since most
of the injured purchasers were individual
consumers, the funds are allocated
through general state legislative programs, with some funds specifically
designated for energy-related programs.
According to CEC Public Adviser
Thomas Maddock, Chapter 1436 merely
authorizes the CEC to establish the
intervenor award program; it does not
assure the Commission of the PVEA
funds. But Maddock has filed the appropriate requests for the funds with the
Department of Energy (DOE) in Washington, D.C., and expected DOE authorization to begin work on the program in
January. Maddock expects the DOE to
authorize the full $285,000 for the program, but he suspects the money might
be awarded on a monthly budget basis,
or might be withheld until the Commission presents the DOE with an official
plan for implementing the program.
Maddock hopes to be able to set up the
program and begin to make awards to
intervenors by May or June of 1989 ..
Santa Maria Certification Case
Closed. The Application for Certification for the Santa Maria Aggregate
Project has been dismissed due to the
failure of the applicant to file a revised
offsets proposal. The application was
originally filed on July 27, 1987, and
deemed data adequate as of November
18, 1987. The Commission accepted the
application at its December 2, 1987,
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business meeting. During committee discovery, the applicant's proposal for air
quality offsets was contested by the CEC
staff, the Air Resources Board, and the
Santa Barbara County Air Pollution
Control District. (See CRLR Vol. 8.
No. 3 (Summer 1988) p. 120 and Vol. 8,
No. 2 (Spring 1988) pp. 114-15 for background information.)
In June 1988, the applicant requested
that the certification process be deferred
pending submission of a revised offsets
proposal. The CEC granted the request
and issued an Order Suspending Certification Proceedings. The order provided
that the applicant had until November
18, 1988 to file a revised offsets proposal. Due to the applicant's failure to
file the required proposal. the Commission, at its general business meeting on
November 30, issued an order terminating the proceeding and dismissing the
Application for Certification.
Natural Gas Curtailment Hearing.
On October 13 in Los Angeles, CEC's
Fuels Planning Committee held an informal hearing on the 1988 summer
natural gas curtailments to southern
California electric utilities. The Committee heard from representatives of gas
and electric utilities, industrial firms,
natural gas producers, marketers and
brokers, interstate gas transmission companies, and residential ratepayer groups.
The Committee sought each group's viewpoints on the impacts and possible
causes of the curtailment.
During the summer of 1988, southern
California electric utilities experienced
their second natural gas curtailment in
less than a year. (See CRLR Vol. 8, No.
2 (Spring 1988) p. 115 for background
information.) According to David Kline
of the CEC, most curtailments occur
during the winter. The Committee held
the informational hearing to study the
seriousness of the many trends affecting
the gas industry. Recent regulatory
changes, shifts in market structure, multifuel competition, and potential growth
in demand for natural gas have led to
planning issues which the Committee
feels must be addressed.
The Fuels Planning Committee prepared three pages of questions which it
provided to the hearing's participants,
with specific questions directed toward
individual industry groups such as gas
producers, pipeline owners, and utilities.
The producer/ pipeline questions focused
on the past, present, and future supply,
availability, and delivery capacity for
natural gas. Utilities were asked for information on patterns of demand for
natural gas. The Committee also asked
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all parties their views on the extent to
which institutional and regulatory considerations factored into the curtailments.
According to Kline, the Commission
will issue a report on the findings of the
hearing. The report should be useful for
the CEC when it addresses issues such
as planning priorities in the event of a
major curtailment. and determining the
need for additional interstate pipelines.
The report was due to be released in
January.
Energy Watch. The CEC publishes
Energy Watch six times per year in order
to summarize energy production and use
trends in the state, under the authority
granted it by law. Latest energy trends
in California show a continuation in the
steady increase in electricity use statewide over the past three years. Average
residential rates have remained steady
during the same period. Natural gas sales
remained around 14,400 million therms
after a rather steady decline from a peak
of 17,560 in December 1985.
State crude oil prices continued to
reflect the fluctuations of national and
worldwide markets. California crude is
lower-priced than that of other markets
since it is a lower-grade crude. Statewide
"on-road" gasoline consumption continued its gradual, three-year increase.
Approximately 12.5 billion gallons per
month are consumed. This reflects a 5-6%
increase in highway travel in California,
based on billions of vehicle miles traveled. Finally, statewide transit use for
the past year increased by five million
passengers over 1987, to nearly equal
usage reported in 1986.
RECENT MEETINGS:
During its September 21 meeting.
the Commission approved an order
granting Mobil Oil's request to withdraw its Applications for Certification
for its Belridge and San Ardo cogeneration projects. Since 1986, Mobil has
been attempting to negotiate electricity
sales contracts, and has ended efforts to
do so. Commission Chair lmbrecht suggested that in the future, such requests
need not be calendered for CEC consideration unless a third party raises some
controversy, since the Commission does
not have the authority to make any
individual site a powerplant. Therefore
it would be a mere formality to grant a
request for withdrawal.
In October, the Commission approved
the adoption of the 1988 Conservation
Report. Under Public Resources Code
section 2540 I, the CEC is required to
prepare a biennial report identifying
trends in present and future energy-
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related fields and recommend measure
to conserve the state's energy resources.
The Report concludes that while the
state as a whole has reduced its expected
energy demand growth over the past
fifteen years. utilities are reducing their
programs to promote energy efficiency.
This is due to energy excess. and therefore lower rates to industry and large
commercial customers. and increasing
economic competition. As a result. consumers will be forced to become proactive
in seeking information and resources regarding energy conservation and efficiency.
The Report targets government and
utilities for major efficiency programs,
since these are areas which offer "substantial opportunities" to improve energy
efficiency. Additionally. the agricultural
sector is concerned about increases in
rates. and has requested more informal ion about expected costs and trends in
order to improve efficiency and to enable
it to make sure energy investment decisions. Transportation energy use (see
supra MAJOR PROJECTS) is seen as
the state's "most difficult energy challenge." Steps are recommended which
encourage less travel-dependent land use.
as well as reducing resident dependence
on auto use.
The Report makes five specific recommendations. First, the Commission should
take the lead in coordinating utility and
government efforts to improve energy
efficiency. Second. it should encourage
cost-effective conservation in all areas
where resource decisions are made. This
should include intervention in utility
rates cases and monitoring rulemaking
proceedings before the Federal Energy
Regulatory Commission. Third, the CEC
should target all areas to capture otherwise "lost opportunities" for energy
efficiency improvements, including distribution of information to residential.
industrial, commercial and agricultural
consumers which aids recognition of and
remedies for efficiency opportunities.
Fourth, the Commission should continue
to target certain groups for technical
and financial assistance. These include
agricultural sectors, local governments,
schools, and hospitals. The Petroleum
Violation Escrow Account (PVEA),
Energy Partnership Program, Siting and
Permit Assistance Program, and the
Small School Direct Energy Assistance
Programs may all be used to finance
such programs. Finally, the Report recommends that state government leadership
in transportation energy use is essential.
Promotion of mass transit and alternative fuels should be utilized to encourage
statewide reduction in transportation-
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related energy use.
At its November 16 meeting, the Commission approved a land acquisition
proposal from the California Nature
Conservancy. This proposal resulted
from a condition in the Sycamore Cogeneration Project Decision, No.
84-AFC-6C, which required Sycamore
Cogeneration Company to establish a
special deposit fund, the Sycamore-San
.Joaquin Kit Fox Preserve Account, to
purchase and preserve habitat for the
endangered San .Joaquin kit fox. This
condition was established because of
loss of habitat of the kit fox due to the
construction of the Sycamore Cogeneration facility. The CEC must approve
expenditures from the Account. As set
forth in the decision, the Nature Conservancy submitted a land acquisition
proposal, now approved, to purchase a
total of 297 acres in Kern County. Of
the original fund amount of $1.2 million,
a total of $134,340 was approved to
purchase land and provide for land management, habitat enhancement, and administrative costs.
At its December 14 meeting, the
Commission adopted the 1988 California
Energy Shortage Contingency Plan,
which is required to be reviewed and
updated every five years. The plan includes responses to shortages of energy
and threats to public health, safety, or
welfare. It describes programs of emergency energy management, information
dissemination in crisis situations, emergency demand reduction programs, petroleum set-aside programs, and economic
assistance programs to alleviate hardship
in low-income households.
At the same meeting, the CEC unanimously approved a contract with General
Motors (GM), under which GM will
provide variable fuel vehicles (VFVs)
for state and local governments, as well as
private fleets. Organizations which participate in the CEC's Light-Duty Methanol
Fuel Flexible Vehicle Demonstration Program are eligible. The program was developed under the direction of a legislative
mandate to expand the use of methanol
fuel in order to reduce pollution, assure
the state's energy security, and increase
competitiveness of fuel markets. The CEC
solicited proposals from all interested
automobile manufacturers and held workshops to determine the viability of this
program. As a result, GM was awarded the
$3.3 million contract to provide passenger
cars and light-duty trucks which run on
methanol as well as conventional fuels.
FUTURE MEETINGS:
General CEC meetings are held e,·ery
other Wednesday in Sacramento.
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HORSE RACING BOARD
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The California Horse Racing Board
(CHRB) is an independent regulatory
board consisting of seven members. Each
member serves a four-year term and
receives no compensation other than expenses incurred for Board activities.
The purpose of the Board is to allow
parimutuel wagering on horse races while
assuring protection of the public, encouraging agriculture and the breeding
of horses in this state, generating public
revenue, providing for maximum expansion of horse racing opportunities in the
public interest, and providing for uniformity of regulation for each type of
horse racing.
The Board has jurisdiction and power
to supervise all things and people having
to do with horse racing upon which
wagering takes place. If an individual,
his/ her spouse, or dependent holds a
financial interest or management position
in a horse racing track, he/ she cannot
qualify for Board membership. An individual is also excluded if he/ she has an
interest in a business which conducts
parimutuel horse racing or a management or concession contract with any
business entity which conducts parimutuel horse racing. (In parimutuel betting, all the bets for a race are pooled
and paid out on that race based on the
horses' finishing positions, absent the
state's percentage and the track's percentage.) Horse owners and breeders are not
barred from Board membership. In fact,
the legislature has declared that Board
representation by these groups is in the
public interest.
The Board licenses horse racing tracks
and allocates racing dates. It also has
regulatory power over wagering and
horse care.
MAJOR PROJECTS:

Occupational License Fees Increased
hi· 25%. At its October 28 meeting in
Monrovia, the CHRB approved a proposal to commence rulemaking to amend
section 1481, Title 4 of the California
Code of Regulations (CCR). Section
1481 sets forth various occupational licenses and fees to support the CH RB's
enforcement and licensing programs.
Due to the fact that current licensing
fees fail to meet budget demands for
licensing. the CHRB proposed a 25%
increase in all fees. The proposed amendment would also add five new occupational licenses in order to accommodate
newly established positions related to
satellite wagering. The Board subsequent-

ly published a notice of its intent to
amend section 1481, and approved the
proposal after a public hearing on December 16 in Los Angeles.
Satellite Facility Supervisor. Last
summer, the 1988 budget of the CH~B
was reduced by $I.I million during leg1slative budget hearings. A large portion
of this money was earmarked for intertrack stewards at satellite wagering facilities. A satellite facility not supervised by
an intertrack steward cannot continue
in operation. The CHRB held an emergency meeting on July 29 to discuss its
future ability to pay intertrack stewards.
(See CRLR Vol. 8, No. 4 (Fall 1988) p. 114
for background information.)
Legislation was subsequently enacted
to restore $807,000 for intertrack stewards. However, CHRB has received word
that, due to fiscal constraints, continued
funding in future years is unlikely. Therefore, at its October 28 meeting the CH RB
discussed a proposal by the Division of
Fairs and Expositions of the Department
of Food and Agriculture to establish the
new position of "satellite facility supervisor" as a means of providing state
managerial oversight at the satellite facilities. The Board adopted the concept,
and subsequently published a notice of
its intent to add new section 1472 to
Title 4 of the CCR. A hearing on the
proposed regulation was scheduled for
January 20.
Under the proposal, each guest association, as a condition of approval for the
conduct of simulcast wagering at its
facility, must employ one or more persons qualified as a satellite facility
supervisor. The duties of a satellite facility supervisor shall include, but not be
limited to, assuring that the rules of the
Board are properly observed by all participants; assuring the closing of the parimutuel wagering in each race coincident
with the start of the race; referring matters involving serious misconduct of
licensees to the host track stewards;
maintaining minutes of the conduct
of each day's events at the simulcast
location where assigned; ordering the
exclusion or ejection of persons who are
prohibited from participating in parimutuel wagering and from being present
within any racing enclosure during a
recognized race meeting; supervising all
phases in intertrack operations at the
simulcast location; and performing other
duties as directed by the manager of the
facility or the Board.
Other Proposed Regulatory Changes.
The Board recently published in the
Notice Register proposed changes to
sections 2056 through 2060 of its regula-
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